
129 

Environmental Protection Agency § 7.160 

under any program or activity receiv-
ing EPA assistance. 

§ 7.145 Specific prohibitions. 
(a) As to any program or activity re-

ceiving EPA assistance, a recipient 
shall not directly or through contrac-
tual, licensing, or other arrangements 
on the basis of age: 

(1) Exclude any individuals from, 
deny them the service, aid or benefits 
of, or subject them to discrimination 
under, a program or activity; 

(2) Provide a person any service, aid 
or other benefit that is different, or is 
provided differently from that provided 
to others under the program or activ-
ity; 

(3) Restrict a person in any way in 
the enjoyment of any advantage or 
privilege enjoyed by others receiving 
any service, aid, or benefit provided by 
the program or activity; 

(4) Subject a person to segregation in 
any manner or separate treatment in 
any way related to receiving services 
or benefits under the program or activ-
ity; 

(5) Deny a person or any group of per-
sons the opportunity to participate as 
members of any planning or advisory 
body which is an integral part of the 
program or activity, such as a local 
sanitation board or sewer authority; 

(6) In administering a program or ac-
tivity receiving Federal financial as-
sistance in which the recipient has pre-
viously discriminated on the basis of 
age, the recipient shall take affirma-
tive action to provide remedies to 
those who have been injured by the dis-
crimination. 

(b) A recipient shall not use criteria 
or methods of administering its pro-
gram or activity which have the effect 
of subjecting individuals to discrimina-
tion because of their age, or have the 
effect of defeating or substantially im-
pairing accomplishment of the objec-
tives of the program or activity with 
respect to individuals of a particular 
age. 

(c) A recipient shall not choose a site 
or location of a facility that has the 
purpose or effect of excluding individ-
uals from, denying them the benefits 
of, or subjecting them to discrimina-
tion under any program or activity to 
which this part applies on the ground 

of age; or with the purpose or effect of 
defeating or substantially impairing 
the accomplishment of the objectives 
of this subpart. 

(d) The specific prohibitions of dis-
crimination enumerated above do not 
limit the general prohibition of § 7.140. 

§ 7.150 Exceptions to the rules against 
age discrimination—normal oper-
ation or statutory objective of any 
program or activity. 

A recipient is permitted to take an 
action, otherwise prohibited by §§ 7.140 
and 7.145, if the action reasonably 
takes into account age as a factor nec-
essary to the normal operation or 
achievement of any statutory objective 
of a program or activity. An action 
reasonably takes into account age as a 
factor necessary to the normal oper-
ation or the achievement of any statu-
tory objective of a program or activity 
if: 

(a) Age is used as a measure or ap-
proximation of one or more other char-
acteristics; 

(b) The other characteristic(s) must 
be measured or approximated in order 
for the normal operation of the pro-
gram or activity to continue, or to 
achieve any statutory objective of the 
program or activity; 

(c) The other characteristic(s) can be 
reasonably measured or approximated 
by the use of age; and 

(d) The other characteristic(s) are 
impractical to measure directly on an 
individual basis. 

§ 7.155 Exceptions to the rules against 
age discrimination—reasonable fac-
tors other than age. 

A recipient is permitted to take an 
action otherwise prohibited by §§ 7.140 
and 7.145 which is based on a factor 
other than age, even though that ac-
tion may have a disproportionate effect 
on persons of different ages. An action 
may be based on a factor other than 
age only if the factor bears a direct and 
substantial relationship to the normal 
operation of the program or activity or 
to the achievement of a statutory ob-
jective. 

§ 7.160 Burden of proof. 
The burden of proving that an age 

distinction or other action falls within 
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